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Living with Disputes: Zhang Gang Diary
(1888-1942) and the Life of a Community Mediator
in Late Qing and Republican China*

WEITING GUO

Abstract

Using a newly available personal journal, Zhang Gang Diary
(1888—1942), this study explores an understudied area of Chinese legal
history: the everyday practice of community mediators in the late Qing
and Republican eras. The records of the Zhang Gang Diary reveal how
social, political, and judicial transformations impacted the practice of
local mediation during a period of significant political and cultural
change. The community mediator of this generation had increasingly
limited room for mediation. However, as the diary reveals, community
mediators also swiftly adapted to the new changes. Through a close read-
ing of the life history of one village mediator, this paper examines a
relatively low-status gentleman’s strategy for survival and how he
responded. to the grand societal and political transformations of late Qing
and Republican China.

Résumé

A partir dun journal intime accessible depuis peu, le Zhang Gang
Diary (1888—1942), la présente étude analyse un domaine méconnu de
Uhistoire du droit de la Chine : la médiation communautaire de tous les
Jours aux époques de la fin de la dynastie Qing et de la République. Les
entrées du journal de Zhang Gang mettent au jour lincidence des trans-
formations sociales, politiques et judiciaires sur la pratique de la
médiation & léchelle locale & une période de grands changements poli-
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tiques et culturels. Les médiateurs de cette génération avaient de moins
en moins les coudées franches. Toutefois, comme le journal le révéle, les
médiateurs communautaires se sont aussi adaptés rapidement aux nou-
veaux changements. Cet article, qui présente une lecture attentive de la
vie du médiateur d'un village, examine la stratégie d'un homme de
condition sociale plutdr modeste pour survivre et sadapter aux profondes
transformations sociétales et politiques de la Chine & fin de la dynastie
Qing et pendant la République.

Introduction

Scholars have now firmly established that, in China, community
mediation contributed to the construction of a distinctive legal cul-
ture.! For most of the imperial period, the effective reach of the
centralized state extended no further than the county level; there,
magistrates relied on the help of local villagers by instituting extra-
governmental services. Such a “compromised” structure reflects the
imperial state’s intentional strategy as it governed through an insti-
tution in which only a few thousand centrally appointed officials
were burdened with administering a vast realm with a rural popula-
tion in the hundreds of millions.”? Community mediation also
constituted what Philip Huang has described as “the third realm” in
which formal and informal power systems met and local governance
and social relations were negotiated through the participation of offi-
cials, gentry, and lineage members.3 During the late Qing and
Republican periods, community mediation continued to prevail
despite the impact of modern Westernized institutions upon the “tra-
ditional” practice of dispute resolution.* Scholars have described
several mediation reforms instituted during the Republican period,
including the introduction of court mediation procedure® and the
installation of towns (zhen ), townships (xiang ), and wards (qu
[X).® Yet the most significant institutional change took place after
this period, when the Communist government replaced the media-
tion system with Party Comrades and political standards.” Philip
Huang argues that, despite the significant social and political trans-
formations that occurred during the Republican period,
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“[m]ediation operated to greater effect in the Republican period in
society itself, where it continued to work much as it had in the
Qing.”8

However, while previous studies advance our understanding of
the significance of mediation and its continuity and change during
the Qing-Republican transition, limited information exists regarding
how it was actually practised and how it went through these giant social
and political transformations. Few records exist that reveal the stories
of mediators (zhongren HH N, tiaoren I N\) or other community actors
such as officers of the communal compact (xiangyue % #J)° and their
activities in the local community. Insufficient evidence has prevented
scholars from understanding completely the ways mediators adapted
to the changing society during this transformative moment in
Chinese history. To fill this void, this paper utilizes the precious
records of the Zhang Gang Diary (7KAf117c,, 1888-1942)1° and
explores the life history of a village mediator. Based on a careful read-
ing of this diary, this paper argues that examination of the everyday
experiences and life histories of mediators is crucial for a better
understanding of mediation in Chinese society of that time.

As the records of the Zhang Gang Diary suggest, both social and
institutional changes, particularly judicial reform and intensified
local political struggles, influenced the practice of mediation, and
mediators swiftly adapted their actions in accordance with the cir-
cumstances. After the new administrators and local élites began to
have an impact on local governance under several waves of a “local
self-government” (difang zizhi 177 Hif) campaign,!! mediators
not only developed relationships with these local actors but also
learned to bring cases to the court, to policemen, and to community
groups for further investigation. The mediator’s role gradually trans-
formed from dispute arbitrator to case broker, while new legal
professionals and formalized local mediators eroded the older medi-
ation practices. Community mediators did not vanish, however.
Instead, a new generation of mediators who possessed public service
experience and specialized knowledge continued the practice of
dispute resolution. All in all, the Zhang Gang Diary presents the rise
and fall of a mediator of the late Qing generation who witnessed
the transformation of mediation in the local world. The grand
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transformations of this period compelled local mediators to adopt
new strategies to survive changing circumstances. The long life of the
diarist Zhang Gang allows us to study this process from the perspec-
tive of an individual’s experience.

The discovery of local sources in recent years has provided rich
evidence about the everyday practices of community mediators that
was previously unavailable to researchers of this period.!? The
records in the Qing imperial archives primarily record fully investi-
gated criminal cases, in which officials under strict supervision
enjoyed limited room for compromise and negotiation. Other
sources of information, local gazetteers compiled by the élite, contain
only sketchy information about village mediation. Several county
archives, including the Ba County Archives, Dan-Xin Archives,
Nanbu County Archives, Huangyan Archives, and Longquan
Archives, provide evidence of legal documentation in which middle-
men appear to have helped investigate and resolve disputes.'> The
majority of these cases, however, offer limited information about the
negotiation process and the complex interactions behind disputa-
tions.!4 Some scholars, including Philip Huang, have turned to
records of social surveys conducted in the early twentieth century to
search for evidence of local practice.!> However, these surveys reveal
very little regarding the everyday practice of village mediators and
their involvement in local politics and social networks. Therefore,
scholars need to find other sources to probe into commoners’ lives
and the roles played by local actors.

Fortunately, the Zhang Gang Diary provides a solution to the
scarcity of sources. Liu Dapeng (X K§) and Pingyang (*I*FH) gen-
tryman Liu Shaokuan (XI|4H %) are among the very few members of
the rural gentry of this period whose diaries have survived.'® Zhang
Gang’s diary is a remarkable addition to these extraordinary diaries.
For over 50 years, Zhang Gang recorded almost everything in his life,
including transactions and cash flow, places he visited, talks with
friends, the price of goods, books on which he commented, and the
disputes and mediations he conciliated or in which he participated.
He kept track of his contact with local elites, officials, yamen run-
ners,!” and later policemen. Such unprecedented accounts provide
an excellent window into the everyday practice of community medi-
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ation during the long period of dizzying changes. Moreover, while
many studies examine letters and diaries of great thinkers and fig-
ures, relatively less work has been done on the journals and accounts
of commoners, whose stories are not present in most of the sources
and grand narratives. The worldview of such commoners differed
significantly from that of politicians and intellectuals. Their life his-
tories demonstrate ordinary people’s strategies for survival and how
they responded to grand societal and political transformation.

Based on a close reading of the Zhang Gang Diary, this paper
asks the following questions: What did national transformations
mean at the local level and in common people’s daily lives? Were
local mediators like Zhang Gang sympathetic or resistant to the
state’s attempts to penetrate local society and increase resource
extraction? If local mediators remained players of the “third realm,”
what strategies did they use while interacting with the state? How did
they manage their relations with other local powers who increasingly
engaged in communal activities and intervened in the practice of
community mediation? A single source is of course insufficient to
answer all these questions and challenge the considerable body of lit-
erature that exists regarding community mediation.!® Instead, this
paper gleans value from the life experiences of a member of the lower
gentry by analysing how one front-line mediator acted and
responded to change during this period.

The vivid accounts in the Zhang Gang Diary allow us to explore
an interesting story of lesser figures. As a member of the lower gen-
try in the village of Tingtian (V] H; previously known as Tingchuan
V1)) who gained the lowest civil service examination degree, Zhang
survived and even flourished after the abolition of civil examinations
in 1905 and the collapse of the Qing Dynasty in 1911. Although
Republican society witnessed what Keith Schoppa and Mary Rankin
call the rise of an active local élite movement,!® the Chinese state,
regardless of its political orientation in Beijing, Nanjing, and
Chonggqing, sought to reach past the county seat and directly into
the villages.?? The newly established judicial police (sifz jingcha V)i
4 5%) | various levels of local police,21 and the installation of admin-
istrative units gradually began to play an increasingly significant role
in the operation of community mediation. After the late 1920s,
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while the Nationalist government (Guomindang, a.k.a. Kuomin-
tang) attempted to increase its tax revenue and its control over local
communities, various sub-administrative personnel or what Prasenjit
Duara calls “entrepreneurial brokers” emerged as the state’s brokers
and profited at the expense of both government and villagers.?> Most
of these trends were observed by Zhang Gang, who recorded in his
diary how, increasingly, local bullies (eba %) and the new judicia-
ries, local administrators, policemen, and lawyers involved
themselves in community mediation. The alliance between media-
tors and officials had always been fluid and unstable. The new laws
and procedures narrowed the scope of community mediation,
although the culture of bribery and intercession continued to prevail
in the circle of mediators. All in all, Zhang Gang’s story reveals one
dynamic picture of state-mediator-society interaction, which offers
evidence that clever mediators were able to adjust their survival
strategies to navigate their position successfully with respect to a vari-
ety of actors.

While there are advantages to using this precious diary, its dis-
tinctive nature and potential limitations need to be considered.
Many scholars admit that diarists are interested in specific audiences,
even though these audiences may only exist in the diarist’s imagina-
tion.%3 The Zhang Gang Diary s a case in point. From the beginning,
Zhang circulated drafts of his diary to friends and élite acquain-
tances. He admits to being influenced by Li Ciming’s (Z=24%#)
widespread Yuemantang Diary (8225 H i), which was cautiously
composed and publicly disseminated. As a scholar long immersed in
Confucian classics, Zhang regarded writing as an expression of
morality. His accounts were usually accompanied by moral evalua-
tion. He even instructed students to write diaries and then reviewed
every effort. However, Zhang’s moral orientation and the fact that he
wrote for a presumed audience should not be interpreted as meaning
that his accounts were fabricated. He allowed his familiar circle to
view his diary, which suggests that its contents were largely recog-
nized by these local élites. He never hesitated to express his ideas in
public, and he recorded correspondence with both his friends and his
enemies. To a great extent, the Zhang Gang Diary provides a great
platform that offers insight into both Zhang’s and his contempo-
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raries’ living worlds. The diary is most clearly the expression of one
man’s personal views and experiences, but it also has value in offer-
ing a reflection of the consciousness and lived experiences of people
in that era.?*

In the following sections, this study first explores Zhang Gang’s
mediation career. It then analyses his involvement in local politics and
his encounters with new judiciaries, policemen, and administrators. I
explore Zhang’s strategies under several waves of institutionalization
that affected mediation practice. In the concluding remarks, I sum-
marize the findings and discuss how the study advances our
understanding of the dynamics of mediation practice through the
story of a village mediator.

Zhang Gang’s Career as a Mediator

Zhang Gang was born in 1860, the year in which the Qing Dynasty
was about to strike back against Taiping Rebel forces.?> The imper-
illed state was poised to initiate an unprecedented Westernization
project, while social unrest and political turbulence pervaded the
entire nation. New ideas and practices were current in Zhang’s native
Ruian county (%ii%¢), located only about 200 miles south of
Shanghai and near the treaty port of Wenzhou in Zhejiang province.
Facing the sea, the inhabitants had long counted on fishing, smug-
gling, and trading for their livelihood. The rugged terrain separated
this area from most of the prosperous Jiangnan regions. The local
dialect also set it apart from the rest of the nation and even from
most regions of Zhejiang. However, people here made use of mar-
itime transportation and frequently connected with the
neighbouring Fujian Province and Taizhou Prefecture. Coastal trade
turned the Wenzhou Prefecture into a major city during the late
nineteenth and the twentieth centuries.2®

Zhang’s grandfather and great-grandfather were both members
of the lower gentry. His father Zhang Qingkui (5K K2%%) was also a
gentryman. Qingkui had organized a militia and participated in the
suppression of the local religious group the Golden Coin Association
(jingianhui 4x%%%3). He had the opportunity to serve as a county
magistrate, but eventually decided to stay at home and educate his
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son.?” Such family background led Zhang Gang to the road of the
literati. At the age of 21, Zhang Gang gained the lowest civil service
examination degree.?® He failed the exams in subsequent years and
went no further up the imperial ladder of success. While he recorded
having been disappointed, he contributed fully in opportunities to
make a living and play a positive role in local society. While for him
the opportunity for formal government employment had ended, he
found avenues to support himself professionally while serving his
community.

Despite failing his exams, Zhang Gang had been noted for his
prose and poetry, an essential element of preparation for imperial
exams.?’ He opened a private school in 1887 and started to teach his
relatives and other local students.?? In 1891, the prominent scholar-
official Sun Yirang (#Mifiil) invited Zhang to teach in his school,
which indicates the esteem with which Zhang was held.?! In addi-
tion to teaching classics and literature in formal settings, Zhang also
dedicated himself to the introduction of new ideas and books to the
local community.3? After civil examinations were abolished, Sun rec-
ommended Zhang to teach Chinese history and geography in a new
public school, Ruian Middle School (%ii % H1%%%).33 His knowl-
edge of Chinese classics helped him survive the trend towards
Western-styled education and enhanced his connection with the
county and regional élites.

Zhang Gang’s reputation as a learned man gradually spread in
the locality. In the early years, he usually mediated disputes within
his family and among his students.>* Sometimes he also observed
how elders®® and magistrates®® investigated disputes. He began to
have more and more cases referred to him from other villagers, and
at times represented his village and mediated inter-village disputes.’”
In many cases, he even went to remote areas to mediate disputes for
people he had never met.?® There is evidence that villagers viewed
him as a man of fine breeding who had talent in dealing with com-
munal affairs. From the late 1880s, people visited him when they
had troubles or questions about various legal matters. Having broad
knowledge and good connections with élites and officials, Zhang
could usually provide the necessary help. Magistrates and salt officers
frequently consulted Zhang’s advice when they encountered diffi-
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culty in handling local affairs. Some of them also discussed poems
and paintings in their conversation with Zhang.?? The public and pri-
vate realms in traditional China always overlapped and were mutually
structured. Whether in the “public sphere,” “third realm,” or
beyond,*? local élites always developed a variety of strategies to remain
on good terms with both imperial authorities and local powers.

By 1888, when he began writing his diary, Zhang’s connections
and communication skills allowed him to dedicate himself to village
mediation. He continued to work as a teacher, mediator, funeral rit-
ual master,4! and later a local council 1repr<°.sentative.42 In 1888,
Zhang was 28 years old and the father of three daughters.*> He was
mature enough to handle complex affairs within his family. In the
village, he was widely perceived as possessing profound understand-
ing and as a person who was amenable to reason. His wisdom and
insight made him a good candidate to judge between right and
wrong (pinan Mm% or panquzhi FIHH H) and often to propose
appropriate solutions. What he did in mediation, to some extent,
resembled the role of a teacher. As Fei Xiaotong observes, village
mediation was a process of education, as the mediators always
blamed both sides for shaming the village.* In his mediation cases,
Zhang Gang counted on his teaching skills. When people came to
him wishing him to uphold justice for them, Zhang usually
responded with a cost-benefit analysis. He knew that victims would
have a chance to win in a lawsuit, but he also addressed the fact that,
after a long process of litigation, with high fees to be paid to govern-
ment and runners, the costs of winning could outweigh the value of
having won.#> Even more importantly, he acted on the understand-
ing that, while in practice harmony resulted from the prevention of
further loss or damage, behind this straightforward cost-benefit
analysis lay a deeper consideration of face and social relations, which
usually influenced cases involving neighbours and relatives who
needed to remain on good terms after a dispute.4°

Throughout the late Qing period, Zhang Gangs mediation
dealt with a combination of three major issues: litigants brought
cases that concerned loss of life and property, loss of face, and finan-
cial losses. Sometimes people could not halt a litigation process
because they felt doing so would harm their dignity. Evidence sug-
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gests that, while many individuals recognized fully the high cost of
pursuing a lawsuit with the magistrate, they felt impelled to act as if
they were making the utmost effort to fight. On some occasions, one
side could not agree to compromise because the other side acted as
the peacemaker (heshilao F1Zf1%) who could propose solutions.
Under such circumstances, Zhang Gang could only persuade or
blame these disputants.” The very reason that he was usually not
involved in the disputes made him qualified to offer criticism. Once
a peaceful settlement was in sight (lueyou heju WA R or heji
), Zhang Gang could take the lead and instruct both sides towards
reaching an agreement.*® For decades, Zhang Gang practised this
method, and it seemed to work quite well in most of the cases.
Before the judicial reforms that took place in the last years of Qing
Dynasty and in the Republican period were implemented, Zhang
Gang’s mediation generally achieved successful results, aside from
exceptional cases that involved fierce disputation and difficult-to
resolve political struggles. During the late nineteenth century, China
was deeply influenced by its interactions with the West, but the prac-
tice of mediation did not fundamentally change. Only after 1900 did
the Chinese gradually feel the inevitable trend of change. The subse-
quent “New Policies” (xinzheng BIEG 1901-1911),% reforms that
included policing and a new school system, began to challenge vil-
lage mediation, particularly in cases that involved the interests of
multiple groups or a serious criminal offence. In terms of mediation
techniques, Zhang Gang’s method remained unchanged before the
advent of judicial reform. In the majority of the cases, he was expe-
rienced in negotiation and usually ended disputes in a timely
manner.

Family disputes, like those in the public realm, were also very
often related to the issue of face. In some cases, Zhang Gang used
lineage regulations (zongfa 5<% to punish family members involved
in conflict with each other. He acted on the belief that, in this way,
he could not only maintain the family’s prestige but also avoid statu-
tory punishment and show leniency toward the offender.’® In many
occasions, Zhang initially condemned the offenders as “shameless”
(wuchi JTEHIE) or “unscrupulous and unfilial” (buxizo/~ 1), but then

softened his position, acting in a tolerant manner towards the
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offenders. He also settled relatively light punishments in the hope
that infamous family cases could be quickly resolved and the offend-
ers could repent and reform.>! Sometimes he also received adultery
or incest cases from members of other lineages or different divisions
of his lineage who found it difficult to mediate such family scan-
dals.>? They wished Zhang to settle scandals in a relatively peaceful
and private manner, particularly since some family members could
not bear the fact that scandals had occurred. Mediation could help
reduce the harm to the family compared to the publicity of trial pro-
cedure. In one incest case, Zhang warned the offenders that he was
willing to bring the case to a magistrate if necessary. The offenders
then quickly followed Zhang’s and family members’ instructions and
ceased cohabitation.” In doing so they avoided an official procedure
that would likely result in severe punishment, but would also
impugn the reputation of the family.

In a broader sense, Chinese justice included both public and
private elements as well as formal and informal mechanisms that
mutually shaped each other. Except for those infamous family scan-
dals, every “private” settlement between two parties had “public”
effect, as it forced those found guilty or on the wrong side of the dis-
pute to publicly acknowledge their position with respect to the other
party and the entire community. Informal settlement among com-
munity members usually imitated official procedure in order to
achieve legitimacy that ensured the arrangement after the reconcilia-
tion process. As a result, Paul Katz argues, Chinese legal culture
embodied what he terms a “judicial continuum” in which “a holistic
range of options for achieving legitimization and dispute resolution,
including mediation ... formal legal procedure ... and performing
rituals” co-existed and influenced one another.’* Mediation usually
influenced compensation and punishment, elements largely depen-
dent on the mediator because of the difficulty in making any side
decide on satisfactory compensation. One action Zhang Gang
favoured was to require violators to sponsor a public dramatic per-
formance (faxi 11j#X), a ritual that was part of Chinese divine
justice.”® The offenders were usually asked to treat the victims to a
compromise feast (heshijiu F1FiH), which both comforted the vic-

tims and mediators and made the offenders suffer humiliation.>®
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Both dramatic performance and compromise feast carried educa-
tional and compensational meanings. The acts served as a warning to
others not to commit similar offences, and they came at a consider-
able cost to compensators. The compensation itself came to be a
matter of contention: it could be difficult to reach an agreement on
the number of feast tables and dramatic performances. These issues
were in no way trite. Victims could request an unaffordable number
of feasts and performances.”” In other cases, injured parties felt
humiliated when they received what they believed to be insufficient
compensation.”® The injured party also occasionally expressed con-
cern that the harmful effect of “killing air” (shagi 7&’<),>° caused by
casualties and contflicts, could be worsened by insufficient compen-
sation and could bring misfortune upon the victims family. A
successful mediator like Zhang worked hard to find a solution that
satisfied the victim’s family against the real financial limits of others
involved. In one case of murder, for example, the perpetrator was so
poor that he could afford only the coffin fee. Zhang Gang persuaded
the victim’s family to accept a reduced amount of compensation that
included only the death ritual and a coffin.®

Zhang’s writing indicates that he recognized the effect of medi-
ation upon his reputation. While enjoying the pleasure of helping
others in mediation, he also expected to gain respect and honoraria
(xiejin W 47). During the early years, he relied on his friends and col-
leagues to disseminate his fame, but as his skill grew he
professionalized this practice. Roughly around 1900, he started to
provide his business card at each mediation occasion.®! Although he
did not explicitly state that his presence was “selling his face” (mai
mianzi SZIH T to obsequiously bequeath favours on someone) to
helpless disputants, he was angered when he felt disrespect from any
side. It is clear from his reaction in the following examples that his
status was central to his ability to mediate cases and handle villagers’
affairs successfully. In one marriage dispute, both sides fought fiercely,
and Zhang’s business card was destroyed. By this act the litigants
humiliated Zhang and triggered the breakdown in relations between
Zhang and disputants. Even the local constables (dibao Hi{%),%% who
had a certain authority in local affairs and assisted villagers in com-
municating with the magistrate, could not stop the dispute. Furious,
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Zhang blamed the offenders for their disrespectful behaviour. He
warned that he would not complete the mediation unless he received
a valuable gift. At this moment, the disputant’s relatives, who seem to
have been on good terms with Zhang, intervened. The case was even-
tually resolved, and the disputants treated Zhang to a splendid feast
where he was assigned the most honourable seat.®® This public apol-
ogy reduced Zhang’s grievance and restored his reputation. Zhang
valued the honorarium and feast he received for successfully complet-
ing mediation, and he seems to have linked it to face a