Document generated on 08/09/2025 4:54 p.m.

Evidence Based Library and Information Practice Bl

Most Canadian Universities and Colleges Outside of Quebec
Rely on Fair Dealing Rather than Access Copyright

Henderson, S., McGreal, R., & Vladimirschi, V. (2018). Access
Copyright and fair dealing guidelines in higher educational
institutions in Canada: A survey. Partnership: The Canadian
Journal of Library and Information Practice and Research,
13(2), 1-37. https://doi.org/10.21083/partnership.v13i2.4147

Thomas Rouleau

Volume 16, Number 3, 2021

URI: https://id.erudit.org/iderudit/1082683ar
DOI: https://doi.org/10.18438/eblip29965

See table of contents

Publisher(s)
University of Alberta Library

ISSN
1715-720X (digital)

Explore this journal

Cite this review

Rouleau, T. (2021). Review of [Most Canadian Universities and Colleges Outside
of Quebec Rely on Fair Dealing Rather than Access Copyright / Henderson, S.,
McGreal, R., & Vladimirschi, V. (2018). Access Copyright and fair dealing
guidelines in higher educational institutions in Canada: A survey. Partnership:
The Canadian Journal of Library and Information Practice and Research, 13(2),
1-37. https://doi.org/10.21083/partnership.v13i2.4147]. Evidence Based Library
and Information Practice, 16(3), 157-159. https://doi.org/10.18438/eblip29965

© Thomas Rouleau, 2021 This document is protected by copyright law. Use of the services of Erudit
(including reproduction) is subject to its terms and conditions, which can be
viewed online.

https://apropos.erudit.org/en/users/policy-on-use/

This article is disseminated and preserved by Erudit.

Erudit is a non-profit inter-university consortium of the Université de Montréal,
Université Laval, and the Université du Québec a Montréal. Its mission is to
promote and disseminate research.

https://www.erudit.org/en/


https://creativecommons.org/licenses/by-nc-sa/4.0
https://apropos.erudit.org/en/users/policy-on-use/
https://www.erudit.org/en/
https://www.erudit.org/en/
https://www.erudit.org/en/journals/eblip/
https://id.erudit.org/iderudit/1082683ar
https://doi.org/10.18438/eblip29965
https://www.erudit.org/en/journals/eblip/2021-v16-n3-eblip06483/
https://www.erudit.org/en/journals/eblip/

Evidence Based Library and Information Practice 2021, 16.3

n Evidence Based Library and Information Practice

Evidence Summary

Most Canadian Universities and Colleges Outside of Quebec Rely on Fair Dealing Rather
than Access Copyright

A Review of:

Henderson, S., McGreal, R., & Vladimirschi, V. (2018). Access Copyright and fair dealing guidelines in
higher educational institutions in Canada: A survey. Partnership: The Canadian Journal of Library
and Information Practice and Research, 13(2), 1-37.
https://doi.org/10.21083/partnership.v13i2.4147

Reviewed by:

Thomas Rouleau

Officer and Manager of Copyright Services
University of Ottawa

Ottawa, Ontario, Canada

Email: thomas.rouleau@uottawa.ca

Received: 30 Apr. 2021

Accepted: 20 July 2021

@ 2021 Rouleau. This is an Open Access article distributed under the terms of the Creative Commons-
Attribution-Noncommercial-Share Alike License 4.0 International (http://creativecommons.org/licenses/by-nc-
sa/4.0/), which permits unrestricted use, distribution, and reproduction in any medium, provided the original
work is properly attributed, not used for commercial purposes, and, if transformed, the resulting work is

redistributed under the same or similar license to this one.

DOI: 10.18438/eblip29965

Abstract

Objective — To investigate the interpretations
of fair dealing applied across Canadian post-
secondary educational institutions outside of
Quebec and to determine whether such
institutions have a licence with Access
Copyright.

Design — Descriptive/quantitative study.

Setting — Canadian post-secondary education
sector, excluding Quebec.

Subjects — A total of 159 Canadian post-
secondary institutions outside of Quebec,
including 75 universities and 84 colleges.

Methods — A list of Canadian post-secondary
educational institutions outside of Quebec was
compiled. Data from participants relating to
the research objective —reliance on an Access
Copyright licence or use and interpretation of
fair dealing—was collected via internet
searches or, if unavailable online, via direct
telephone communication with participants.

Main Results — A majority of Canadian post-
secondary educational institutions outside of
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Quebec, approximately 78% (124 institutions),
did not have a licence with Access Copyright.
The smaller the institution, the likelier it was to
have an Access Copyright licence. This was in
part linked to the fact that smaller institutions
typically do not have staff specializing in
copyright; savings from terminating Access
Copyright licences (charged on a per student
basis) would not justify the creation of such
positions. Regarding fair dealing, 18% of study
participants based their approach on the
Supreme Court of Canada’s six-factor test (29
institutions), while 53% applied the fair dealing
guidelines created by Universities Canada (85
institutions).

Conclusion — Most of the institutions studied
did not have Access Copyright licences and
were relying on fair dealing instead,
suggesting a bellwether for the copyright
climate in the Canadian higher education
sector towards fair dealing. Institutions may
benefit from a future national consensus
regarding interpretations of fair dealing
concepts.

Commentary

This research paper relates to a somewhat
niche area. In part, as described by the
researchers (p. 5), this may be due to the fact
that the topic of the paper is relatively new and
restricted to Canada. Trosow (2013) provides a
snapshot of the sector as of 2013, shortly after
the transition from Access Copyright to fair
dealing licences in Canada. In addition to the
proposed increase in amounts charged for a
licence in 2010, and the heavy-handed auditing
and reporting requirements imposed by Access
Copyright discussed by the researchers (pp. 2-
3), Trosow (2013) supports findings from this
study. Namely that this trend is linked to an
expanded interpretation of fair dealing
resulting from several Supreme Court of
Canada decisions, as well as a 2012 legislative
change in the Canadian Copyright Act. More
recently, Zerkee (2017) and Patterson (2017)
specifically analyzed the roles of those
managing copyright within post-secondary
educational institutions but did not include
any evaluation of Access Copyright and fair
dealing preferences.
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The next portion of this commentary loosely
applies the “Quantitative Research Evaluation
Checklist” (QREC) described by Efron and
Ravid (2018, p. 105). There were no major
ethical considerations for this study, and the
results were clearly expressed. The significance
of the results from this study could perhaps
have been described in greater detail, but the
study did quantitatively establish what was
previously anecdotally surmised. The
researchers provided helpful avenues for
potential future research, suggesting that a
qualitative approach investigating context and
motivations would supplement their findings
and provide openings for further discussion.
For institutions where information about
potential participants was not publicly
available, only ten were contacted by
telephone. The researchers acknowledge this as
a limitation of the study (p. 18).

Overall, this article should be of particular
interest to librarians who work in the Canadian
post-secondary education sector, since they are
often responsible for copyright licensing and
fair dealing (Zerkee, 2017). For institutions
without an Access Copyright licence that make
full use of fair dealing, it should be comforting
to see these results. For those relying on
making payments to Access Copyright rather
than fair dealing, however, it suggests that
they may wish to re-evaluate their approach.

References

Efron, S. E., & Ravid, R. (2018). Writing the
literature review: A practical guide.
Guilford Press.

Patterson, E. (2017). The Canadian university
copyright specialist: A cross-Canada
selfie. Partnership: The Canadian Journal
of Library and Information Practice and
Research, 11(2).
https://doi.org/10.21083/partnership.vl
1i2.3856

Trosow, S. E. (2013). Fair dealing practices in
the post-secondary education sector
after the pentalogy. In Geist, M. (Ed.).
The copyright pentalogy: How the
Supreme Court of Canada shook the
foundations of Canadian copyright law

158


https://doi.org/10.21083/partnership.v11i2.3856
https://doi.org/10.21083/partnership.v11i2.3856

Evidence Based Library and Information Practice 2021, 16.3

(pp- 213-234). University of Ottawa
Press.

Zerkee, ]. (2017). Approaches to copyright
education for faculty in Canada.
Partnership: The Canadian Journal of
Library and Information Practice and
Research, 11(2).
https://doi.org/10.21083/partnership.vl
1i2.3794

159


https://doi.org/10.21083/partnership.v11i2.3794
https://doi.org/10.21083/partnership.v11i2.3794

